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DENNIS A. BARLOW, STATE BAR NO. 63849

dbarlow(@ci.burbank.ca.us
JULI C. SCOTT, STATE BAR NO. 79653

jscott@ci.burbank.ca.us

CAROL A. HUMISTON, STATE BAR NO. 115592
chumiston(@ci.burbank.ca.us

275 E. Olive Avenue

Burbank, CA 91502

TEL: (818)238-5702/FAX: (818) 238-5724

Attomney for Defendants CITY OF BURBANK,
BURBANK POLICE DEPARTMENT,

BURBANK POLICE OFFICERS ADAM
BAUMGARTEN AND MICHAEL EDWARDS

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

aF
PRESTON SMITH, an individual; ) Case Nﬂ-cv 1 0 - 8 B 1" 0 @'ﬁ'}

— ) DECLARARION OF CAROL A.
aintiff, ) HUMISTON IN SUPPORT OF

) NOTICE OF REMOVAL
Y.

CITY OF BURBANK, BURBANK
POLICE DEPARTMENT, BURBANK
POLICE DEPARTMENT OFFICER
GUNN; BURBANK POLICE

BAUMGARTEN; BURBANK
POLICE DEPARTMENT OFFICER
EDWARDS; AND DOES 1
THROUGH 100, INCLUSIVE
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I, Carol Ann Humiston, declare that:
1.  1am an attorney at law duly license to practice in the United States District
Court, Central District of California, and I am the Senior Assistant City Attorney
for the City of Burbank. _
2. The facts stated herein are personally known to me and I have first-hand
knowledge thereof, If called upon to do so, [ would and could competently testify
hereto under oath.
3.  Onor about September 22, 2010, an action was commenced against
Defendants City of Burbank, Burbank Police Department, Burbank Police
Department Officers Neil Gunn, Jr., Adam Baumgarten and Michael Edwards, in
the Superior Court of the State of California in and for the County of Los Angeles,
entitled Preston Smith v. City of Burbank, Burbank Police Department, et al, Case
No. BC446016. The Complaint was filed on September 22, 2010. The Complaint
was served on the City of Burbank and Burbank Police Department on October 18,
2010, and was served on Officers Gunn, Baumgarten and Edwards on October 21,
2010.
4,  Inthe Complaint, plaintiff Preston Smith alleges a Civil Rights Violation, 42
U.S.C. section 1983, among other claims.
5. This action is a civil proceeding over which this Court has federal question
jurisdiction, pursuant to 28 USC Section 1441 (b). Both the title of the Complaint
and paragraphs 8 and 11 of the Complaint purport to allege a cause of action under
Title 42 USC section 1983.
6.  No other defendants have been named other than the City of Burbank ,
Burbank Police Department, Officers Neil Gunn, Jr., Adam Baumgarten, and
Michael Edwards.
7. The City of Burbank has retained Dennis Gonzales, Esq. to represent
Burbank Police Officer Neil Gunn, Jr. I have spoken to Dennis Gonzales, and he
has confirmed that he, on behalf of Officer Neil Gunn, Jr., joins in this removal.
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8. A true and correct copy of the Notice of Removal is being filed this date
with the clerk of the Superior Court of the State of California in and for the County
of Los Angeles and served this date upon the plaintiff as required by 28 USC
Section 1446 (d).

I declare under penalty of perjury under the laws of the United States of
America that the foregoing is true and correct. This declaration was executed on
November 17, 2010, at Burbank, California.

|
CAROL A. HUMISTON g
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PROOF OF SERVICE
F.R.C.P. 5/C.C.P. 1013a(3) Rules of Court, Rule 2060

| am a resident of, or employed in the Counly of Los Angeles, State of Califomia. | am over the

age of 18 years old and not a party to the within action. My business address is 275 E. Olive Avenue,
Burbank, California 91502.

On November 17, 2010, | served the following listed document(s), Declaration of Carol A,
Humiston in Support of Notice of Removal by method indicated below, on the party in this action:

Manuel H. Miller Dennis M. Gonzales

Law OFf M?xr;‘h. hl:h&fMHl APC Lawrence Beach Allen & Choj, PC
aw Offices of Manuel H. Miller,
20750 Ventura Blvd., Suite 440 FOR VSt BIDROWAY; SNITe.2 400

Woodland Hills, CA 91364 Glendale, California 31210-1219

BY-U.6: MAIL (] BY ELECTONIC SERVICE

(via electronic filing service provider)
By placing Dthe original/ XX a true copy thereol enclosed | py electronically transmikting the documeni(s) isted above to
in a sealed ervelopa(s), wih posiage prepa'd, addressed as mmmwmmmhmnmm
per the attachad sanvica [s), for collaction and malings &t the

: : ptwtl&r &l oy Seandsens i 003, GO pursuant lo the
cwawhmm.cammmw ) Drdurrwm‘.'ng elactronic
%ﬂ*ﬂlﬁ#ﬂf |mua§y£nmmu;m;$¢m sm Sea CalRLCLR. 2053, 2055, 2050. The

oolaction processing documeant : transmission wasr ed 83 complete and withoul error.
Undar that practics, the document is deposted with the Unted s :
States Posizl Senvice on the sama day in the codinary coursa
of businezs. | am sware that upon motion of amy party served,
sendca s presumed invald Tthe postsl cancalation date or

meter date on tha envvelops ks moms than ona day

afler da's of dapoal for maSng contamed in ths affidavit
(] BY CVERNIGHT DELIVERY O BY ELECTRONIC SERVICE

By delvering the document(s) istad ebove in a sasled (to Individual person)

envelopa dasignated by the express servica carrier, with By e'ectronicaly brensmitting tha document{s) Ested above to
delvery fees pald of provided for, addressed 2s per lho above | (ha emad sddress(es) of the parson(s) set forth on the

senvice Fst, to a faciRy regudarty maintzined by the express gttached servica st Tha bransmission was reporled as
mmummmmmmﬁam campleta end without eor. See Rules of Coud, ruks 2060,
by the express servica camier lo received documants.
O BY PEREONAL SERVICE O BY FAGSIMILE

OBy personaly defvering the document(s) Exted By trensmiting the docurment(s) isisd above from Ciy of
aborve to the offices at tha addrezsea(s) as shoan on the Burbank-Ciy Atiomey's Office in Bubank, Ca'fornia to the
gtiached eervics fel facsimde machina telephone numbe(s) eet forth on the

OBy placing the document(s) Isted ebova ina atteched service st Senvica by facsimde transmission was
saaled emvelopa(s) and instructing a regletered process sarver | mads purscant bo agreement of the parties, confirmad in
to pereonaty defver the emmiope(s) o the ofSces et the writing. ;
address(es) sat forth on the alteched senvice sl The signed

prood of servica by the registered process sanver is sttechad.

(| STATE | deciare under penatty of perjury under the laws of the Stale of California that
tha above is true and comect.
3]

L FEDERAL | declare under penalty of perjury under the laws of the United Stales that | am
employed in the office of a mamber of the bar of this court at whosa direction the
service is made.

Executed November 17, 2010, at BURBANK, CALIFOR

_Lusine Arutyunyan :
Type or Print Name Sign






